
Proposed LCR Trust Resolution 

 

Over the last year we’ve been working behind the scenes to revitalize the LCR Trust Fund that 

was originally created in 1987.  One of the projects was having the structure of the Trust Fund 

reviewed by an attorney.  The resulting legal recommendation was to create a legal resolution that 

would control the operation of the Trust.  In addition, it was recommended that the Church Council 

be given the responsibility for establishing and amending the Trust. This involves the following 

steps: 

• Eliminating the operational aspects of the Trust Fund from the LCR Constitution and By-

Laws 

• Giving the Church Council the authority to establish and amend the terms of the Trust Fund 

• Approval by the Council of a new Trust Fund Resolution 

 

The proposed Constitution and By-Law changes are on the agenda for the January 17th Special 

Meeting and the January 31st Annual Meeting. 

 

The following document is a draft of the Trust Fund Resolution that will be submitted to the 

Council following the changes to the Constitution and By-Laws mentioned above.  This document 

incorporates many of the elements that were previously documented in the Constitution and By-

Laws.  It also includes additional terms that weren’t previous mentioned in any formal 

documentation.  

  

Highlights of Trust Fund Resolution 

This document is a legal document and is written in legal language.  So, here’s a brief summary 

of what’s included. 

• The purpose of the Trust Fund is to provide ministry, education, and stewardship 

opportunities for the Church and its members that is in addition to and apart from the 

general operation of the Church.   

• The Trust Fund will have multiple funds as were previous outlined in the August Crosstalk 

o Biderman Scholarships 

o Seminary Scholarships  

o Education Fund for continued education of the staff and continued religious 

education of members 

o Benevolence Fund 

• The Trust will continue to be administered by the Trust Fund Committee in the same 

manner as in the past (5-9 members who serve staggered 3- year terms). 

• Funds will continue to be segregated from the operational funds of the church. 

• Trust Fund Financial data will continue to be reported to the Congregation via the Annual 

Report and the books will be audited by the LCR Audit Committee. 

• Trust Fund Committee has the same responsibilities as in the past; receive, retain and invest 

assets, distribution of funds for the expressed purposes, pay expenses and retain 

professional assistance as needed. 

• The Trust Resolution can be amended by the Church Council as proposed by the Trust 

Fund Committee.  The only exception is that changes to the specific funds can only happen 

going forward.  In other words, funds previously given for a specific fund will be used only 

for that purpose.  



 

Lutheran Church of the Resurrection Trust Fund 

(Amended and Restated ________________, 20___) 

 

On this _____ day of ________________, 20___, the Congregation Council of the 

Lutheran Church of the Resurrection, in Marion, Iowa (the “Church”), declares that all funds 

previously contributed to the Church and designated to be held in trust and all funds subsequently 

contributed to the Church and designated to be held in trust (the “Trust Funds”) shall be held by 

the Church subject to the terms and conditions of this Lutheran Church of the Resurrection Trust 

Fund (the “Trust”). 

 

 

ARTICLE I - PURPOSE 

 

The purpose of the Trust Funds are to enhance the work of the Church by providing 

ministry, education, and stewardship opportunities for the Church and its members that is in 

addition to and apart from the general operation of the Church.   

 

 

ARTICLE II - DISTRIBUTIONS 

 

Distributions.  Consistent with the purpose set forth above, the Trust Committee, defined 

below, shall distribute the income and, as permitted, the principal of the Trust Funds.  In fulfilling 

such purpose, the Committee shall establish an Education Fund and a Benevolence Fund within 

the Trust.  Each fund may have an endowed portion and an un-endowed portion.  With respect to 

the endowed portion, the Trust Committee will be limited to spending four percent (4%) of the 

assets of the fund each year to support the initiative of such fund.  With respect to the un-endowed 

portion, the Trust Committee will have discretion to spend some or all of the income and principal.  

Although it is the intent of the Trust Committee to make distributions of income and/or principal 

on an annual basis, the Trust Committee is authorized to accumulate income in years where the 

Trust Committee has identified an upcoming significant expense or if there is determined that there 

is no need for an immediate distribution. 

 

The Education Fund, as provided for above, shall provide funds to support the 

continued education of the staff, continued religious education of members, to reduce the 

costs to members of the Church who desire to go to seminary, and to provide scholarships 

for college to confirmed high school seniors who are regularly involved in the Church 

(currently, the “Biderman Scholarship”). 

 

The Benevolence Fund, as provided for above, shall be an undesignated fund and 

shall provide funds at the discretion of the Trust Committee, within the purposes of this 

Trust. Without limiting the foregoing, examples of the permitted uses of the Benevolence 

fund would include missions, member and community outreach, music, and facilities 

upgrades. 

 

 

ARTICLE III – TRUST COMMITTEE 



 

 

Members.  The Trust shall be administered by a Trust Committee of no less than five and 

no more than nine members of the Church (the “Trust Committee”).  The members of the Trust 

Committee shall be eighteen years of age or older, shall not be a member of the Congregation 

Council, and shall be elected, by written ballot, by the members of the Church at the annual 

meeting of the members.   

 

Term.  Each member of the Trust Committee shall serve a three year term on the Trust 

Committee.  To the extent possible, the terms of the members of the Trust Committee shall be 

staggered such that, in any given year, only one-third of the members of the Trust Committee shall 

be replaced.  No member of the Trust Committee shall be permitted to serve more than two 

consecutive terms. 

 

Vacancy.  In the event of a vacancy within the Trust Committee for any reason, the 

remaining members of the Trust Committee shall, by majority vote, appoint a new member to the 

Trust Committee.  Such appointment member shall serve until the next annual meeting of the 

members of the Church.  At that time, the members of the Church shall elect a member to fill such 

vacancy. 

 

No Compensation.  The members of the Trust Committee shall not receive any 

compensation for their services, but shall be entitled to reimbursement of actual expenses incurred 

on behalf of the Trust, including the defense of any claim resulting from such members role as a 

member of the Trust Committee. 

 

Officers.  The Trust Committee shall elect from its members a chairman, secretary and 

treasurer.  The chairman or a member designated by the chairman shall preside at each meeting of 

the Trust Committee.  The Secretary shall maintain complete and accurate minutes of all meetings 

of the Trust Committee and provide a copy to each member of the Trust Committee within fourteen 

days after each meeting.  The Treasurer shall maintain complete and accurate records of the Trust 

Funds, showing balances, assets and liabilities.  With at least one other member of the Trust 

Committee, the Treasurer shall count the funds contributed to the Trust and deposit the same.  The 

Chairman and Treasurer shall have authority to write checks and other documents transferring 

assets. The Treasurer is authorized to write checks for any expenditure approved by a majority 

vote of the Trust Committee however two signatures shall be required on all investment 

documents.   

 

Meetings.  The members of the Trust Committee shall hold a regular meeting each quarter.  

If the members of the Trust Committee deem a quarterly meeting unnecessary, it may by resolution 

cancel a meeting.  Special meetings may be called by a pastor, the chairman or any two members 

of the Trust Committee.  A quorum shall consist of three members of the Trust Committee.  The 

affirmative vote of three members is required to pass any motion or resolution. 

 

Liability.  The Trust Committee, or its individual members, shall not be liable for any losses 

which may result from mismanagement of the Trust Funds except to the extent that such losses 

shall have been caused by bad faith, intentional misconduct or breach of duty or loyalty. 

 



 

 

ARTICLE IV – TRUST ADMINISTRATION 

 

Segregation of Funds.  The Trust Funds shall be kept separate, distinct and independent 

from assets belonging to the Church.  However, the Trust Funds are not required to be segregated 

by donor or restricted purpose, but rather can be pooled together and invested with any necessary 

accounting being tracked by a separate schedule. 

 

    Distribution Policy.  The Trust Committee may, by resolution, establish a policy which 

governs the process by which requests for distributions of the Trust Funds are made.   

 

Investment Policy.  The Trust Committee shall, by resolution, adopt standards and 

guidelines for the investment of the Trust Funds. 

 

Reports to the Church.  The Trust Committee shall report to the members of the Church, at 

their annual meeting, the receipts, income, expenses, and distributions of the Trust Funds.  Prior 

to making such report, the Trust Committee shall provide the books and supporting documentation 

to the audit committee of the Church for review. 

 

 

ARTICLE V – POWERS AND AUTHORITY OF TRUST COMMITTEE 

 

Specific Powers. The Trust Committee shall have the following rights, powers, and authority, 

without notice to anyone. These powers shall continue in effect until the Trust has been terminated 

and all Trust assets have been distributed. 

  

1) Receive Assets and Collect Income.  To receive and collect assets 

contributed to the Trust, and to collect and apply the income, profits, and principal of the 

Trust Funds in accordance with the applicable terms of this Agreement. 

 

2) Retain Assets. To hold, retain, administer, maintain, and manage any asset 

of the Trust Funds, including, without limitation, uninvested cash or original investments, 

regardless of whether it is of the kind authorized by this instrument for investment and 

whether it leaves a disproportionately large part of the Trust Funds invested in one type of 

property, for as long as the Trust Committee deems advisable. 

 

  3) Invest Assets. To invest and re-invest the Trust Funds (which includes, 

without limitation, buying, selling, administering, and exchanging assets).  

 

Standard of Care. With respect to investing, the Trust Committee shall 

exercise the care and judgment under the circumstances at the time that prudent 

and intelligent people use in managing their own finances, not with respect to 

speculation but with regard to the permanent disposition of their finances, 

taking into consideration the probable income as well as the probable safety of 

their capital. Subject to this “prudent person” standard, the Trustee shall have 

the authority to acquire any type of investment, including without limitation, 



 

real estate, personal property, stocks, bonds, mutual funds, annuities, 

debentures and other corporate obligations, that prudent and intelligent people 

purchase for themselves, even if the asset is not a legal investment for trust 

funds under federal law or the state/local jurisdiction whose laws apply to this 

document. 

 

4) Use Custodian. To employ a custodian, hold property unregistered or in the 

name of a nominee (including the nominee of any bank, trust company, brokerage house 

or other institution employed as custodian), and pay reasonable compensation to a 

custodian. 

 

5) Retain Professional Assistance. To retain and rely upon advice given by 

accountants, attorneys, investment brokers, and other expert advisers, and retain agents, 

clerks and other employees, and pay reasonable compensation to such advisors or 

employees. 

 

 6) Investment Duties.  To delegate discretionary investment authority over 

investments to investment counsel, and pay investment counsel reasonable compensation. 

 

7) Sign Agreements. To sign agreements and contracts on behalf of the Trust 

without assuming individual liability for such agreements and contracts. 

 

8) Pay Expenses. To pay the expenses reasonably incurred in the administering 

the Trust. 

 

9) Settle Claims. To settle or abandon claims that the Trust may have against 

other parties and claims that other parties may have against the Trust. 

 

 10) Exercise Stock Ownership Rights. To vote, execute proxies to vote, join in 

or oppose any plans for reorganization, dissolution or liquidation, and exercise any other 

rights incident to the ownership of any stocks, bonds or other properties of the Trust Funds. 

 

 11) Allocate Between Principal and Income. To determine what is principal and 

what is income and to make allocations of charges and credits as between principal and 

income, all as the Trust Committee may deem, in its sole discretion, to be proper, even 

though a particular allocation may be inconsistent with otherwise applicable state law.  

 

 

ARTICLE VI – TAX PROVISIONS 

 

Charitable Purpose.  Any gifts given to the Trust, as well as all income derived therefrom, 

shall be used exclusively for religious, charitable and educational purposes with Section 501(c)(3) 

of the Internal Revenue Code of 1954 or the corresponding provision of any future United States 

Internal Revenue Law.  This Trust is created and shall be operated exclusively for charitable 

purposes.  No part of the income or property of this Trust shall inure to the benefit of or be 

distributable to any member, director or officer of the church or to any other private person, except 



 

that the Trust Committee is authorized and empowered to pay reasonable compensation for 

services rendered and to make payments and distributions in furtherance of the purposes set forth 

herein.  No part of the activities of the Trust shall be the carrying on of propaganda or otherwise 

attempting to influence legislation and it shall not participate in or intervene in (including the 

publishing or distribution of statements) any political campaign on behalf of any candidate for 

public office.  Notwithstanding any other provision of this document, the trust fund shall not: 

 

a. Carry on any activities not permitted to be carried on by an entity exempt 

from federal income tax under Section 501(c)(3) of the Internal Revenue Code of 1954 or 

the corresponding provision of any future United States Internal Revenue Law, and 

 

b. Do anything which would render contributions to the trust fund non-

deductible under Section 170(c)(2) of the Internal Revenue Code of 1954 or the 

corresponding provision of any future United States Internal Revenue Law. 

 

 

ARTICLE VII - AMENDMENT 

 

This Trust may be amended by the Congregation Council, following written notice of an 

amendment proposed by the Trust Committee.  A proposed amendment shall become effective at 

such time as it has been approved by the Congregation Council.  Notwithstanding the foregoing, an 

amendment to the dispositive provisions of the Trust found in Article II would be prospective only. 

 

 

ARTICLE VIII - TERMINATION 

 

This Trust may be terminated in accordance with the laws of the State of Iowa.  Upon 

termination of this Trust and after the payment of all liabilities, obligations, costs and expenses 

incurred by this Trust, any remaining assets shall be distributed, as determined by the Trust 

Committee, to such entities organized and operated exclusively for one or more purposes described 

in Sections 170(c)(2) and 501(c)(3) of the Internal Revenue Code of 1954 or the corresponding 

provision of any future United States Internal Revenue Law. 

 

 

ARTICLE IX – GOVERNING LAW 

Governing Law.  This Agreement shall be construed in accordance with the laws of the State 

of Iowa. 

 

  


